
Qrongress of tf1e 11tniteil ~tates 
mU5qington, IDQ! 20515 

August 2, 20 I0 

The Honorable Lisa Jackson 
Administrator 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson, 

As you know, the Environmental Protection Agency (EPA) has issued a proposed rule establishing 
federal numeric nutrient criteria for Florida water bodies. In accordance with a consent decree EPA 
entered into with several litigants, EPA committed to issue a final rule for Florida lakes and streams by 
October 2010 and for Florida canals, coastal waters, and estuaries by August 2012. 

EPA's numeric nutrient criteria rulemaking will impact all Florida citizens, local governments, and 
vital sectors of Florida's economy, including agriculture. It is thus imperative that EPA ensure that its 
federal criteria are based on sound scientific rationale; necessary to protect the applicable designated 
uses of Florida waters; and reflective of the range of natural variability associated with state waters. 

To that end, we applaud EPA's decision to delay finalization of criteria for Florida's canals, coastal 
waters, and estuaries to August 2012 to allow EPA's Science Advisory Board (SAB) to conduct a peer 
review of EPA's data and methodologies for deriving criteria for these waters. It is our expectation 
that the SAB's peer review will consider the appropriateness of the numerical limits proposed for 
canals, estuaries, and coastal waters and analyze whether the proposed criteria are sufficiently based on 
or correlated with cause and effect relationships between nutrients and biological responses in these 
Florida waters. Also, because a peer review process is only meaningful if the agency is prepared to be 
responsive to the comments of independent experts, we expect that EPA will modify its rulemaking in 
accordance with the SAB's analysis and recommendations. 

In addition to reviewing the proposed criteria for Florida's canals, estuaries, and coastal waters, we 
strongly urge that EPA extend the scope of its SAB peer review to include examination of the 
proposed numeric nutrient criteria and underlying derivation methodologies for Florida's rivers, 
streams, and lakes. We believe that the SAB peer review process is important, and it should apply to 
all of the criteria to be imposed in Florida, not just criteria for canals, coastal waters, and estuaries. We 
strongly urge that EPA delay requirements to implement its proposed streams and lakes criteria until 
the peer review concludes, and EPA should adjust its rulemaking in accordance with the peer review 
analysis and recommendations. 
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Lastly, we strongly urge that EPA provide for an independent analysis to assess the economic impact 
of the proposed rule on Florida and adjoining states. The assessments should consider economic 
information submitted by Florida governmental entities and the public in EPA's rulemaking process; 
compare the proposed rule to current law in Florida; and account for the potential need to retrofit 
pollutant reduction measures taken in response to TMDLs and estuary programs for nutrients in 
Florida. 

Again, EPA's unprecedented nutrient criteria rulemaking appears poised to impose substantial 
regulatory and economic consequences on Floridians. We ask that prior to deciding whether to 
implement numeric nutrient criteria, you ensure that all aspects of EPA's rulemaking are based on a 
sound scientific rationale and that the costs and potential unintended consequences associated with the 
rule are well understood. 

Sincerely, 
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